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ORDERS OF THE DAY

ACTION CALENDAR

Action Postponed Until March 20, 2018

Committee Bill for Second Reading

H. 921

An act relating to nursing home oversight.

(Rep. Gamache of Swanton will speak for the Committee on Human
Services.)

Amendment to be offered by Rep. Donahue of Northfield to H. 921

By striking out Sec. 3, effective dates, in its entirety and inserting in lieu
thereof Secs. 3 and 4 to read as follows:

Sec. 3. TRANSFER OF OWNERSHIP; EXPEDITED CERTIFICATE OF
NEED PROCESS

(a) Notwithstanding any provision of 18 V.S.A. chapter 221, subchapter 5
to the contrary, for the period from the effective date of this act through July 1,
2019, the Green Mountain Care Board shall review new applications for a
certificate of need for transfer of ownership of a nursing home using the
expedited process set forth in 18 V.S.A. § 9440(c)(5).

(b) For certificate of need applications for transfer of nursing home
ownership that are pending on the effective date of this act, the Board may
permit an applicant to elect whether to complete the certificate of need process
on a standard or expedited basis.

Sec. 4. EFFECTIVE DATES

(a) Sec. 1 (Nursing Home Oversight Working Group), Sec. 3 (transfer of
ownership; expedited certificate of need process), and this section shall take
effect on passage.

(b) Sec. 2 (18 V.S.A. § 9434) shall take effect on July 1, 2019 and shall
apply to all transfers of ownership initiated on or after that date.

NEW BUSINESS

Third Reading

H. 676

An act relating to miscellaneous energy subjects
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H. 736

An act relating to lead poisoning prevention

H. 919

An act relating to workforce development

Favorable with Amendment

H. 429

An act relating to establishment of a communication facilitator program

Rep. Sibilia of Dover, for the Committee on Energy and Technology,
recommends the bill be amended by striking all after the enacting clause and
inserting in lieu thereof the following:

Sec. 1. 30 V.S.A. § 218a(d) is amended to read:

(d) The Department of Public Service shall establish the Vermont
Telecommunications Relay Service Advisory Council composed of the
following members: one representative of the Department of Public Service,
who shall act as chair and who shall be designated by the Commissioner of
Public Service; one representative of the Department of Disabilities, Aging,
and Independent Living, who shall act as vice chair; two representatives of the
deaf community; one member of the community of people who are hard of
hearing or have a speech limitation; one representative of a company providing
local exchange service within the State; and one representative of an
organization currently providing telecommunications relay services. The
Council shall elect from among its members a chair and vice chair. Meetings
shall be convened at the call of the Chair or a majority of the members of the
Council. The Council shall meet not more than six times a year. The
members of the Council who are not officers or employees of the State shall
receive per diem compensation and expense reimbursement in amounts
authorized by 32 V.S.A. § 1010(b). The costs of such the compensation and
reimbursement, and any other necessary administrative costs shall be included
within the contract entered into under subsection (c) of this section. The
Council shall advise the Department of Public Service and the contractor for
telecommunications relay services on all matters concerning the
implementation and administration of the State’s telecommunications relay
service.

Sec. 2. COMMUNICATION FACILITATOR PROGRAM; STUDY

The Commissioner of Public Service, in consultation with the
Commissioner of Disabilities, Aging, and Independent Living, shall make
findings and recommendations regarding the establishment a communication
facilitator program in Vermont that would enable members of the DeafBlind
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community to make telephone calls. The Commissioner shall solicit input
from representatives or members of the DeafBlind community in Vermont and
shall take into consideration similar programs offered in other jurisdictions.
The Commissioner’s findings shall include the administrative and
implementation costs of the program; the number of individuals in the
DeafBlind community in Vermont; expected participation in the program; and
an assessment of whether there are grant opportunities to help defray program
costs. The Commissioner’s recommendations shall include a funding source
for the program. The Commissioner shall report his or her findings and
recommendations on or before December 15, 2018 to the House Committees
on Energy and Technology and on Human Services and the Senate Committees
on Finance and on Health and Welfare.

Sec. 3. EFFECTIVE DATE

This act shall take effect on passage.

( Committee Vote: 8-0-0)

Rep. Keenan of St. Albans City, for the Committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the
Committee on Energy and Technology.

(Committee Vote: 11-0-0)

H. 560

An act relating to household products containing hazardous substances

Rep. Sullivan of Burlington, for the Committee on Natural Resources;
Fish; and Wildlife, recommends the bill be amended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

The General Assembly finds that:

(1) Thousands of household products sold in the State contain
substances designated as hazardous under State or federal law.

(2) Vermont’s hazardous waste regulations establish specific
requirements for the management of hazardous waste, including a prohibition
on disposal in landfills.

(3) Leftover household products, known as household hazardous waste
(HHW), are regulated through a requirement that municipal solid waste
management entities (SWMEs) include provisions in solid waste
implementation plans for the management and diversion of unregulated
hazardous waste. The State solid waste management plan also will require the
SWMEs to each hold four HHW collection events every year.
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(4) Many SWMEs already offer more than four HHW collection events
each year, and five of the SWMEs have established permanent facilities for the
regular collection of HHW.

(5) HHW collection events or permanent facilities are expensive to
operate, and SWMEs spend approximately $1.6 million a year to manage
HHW, costs that are subsequently passed on to the residents of Vermont
through taxes or disposal charges.

(6) As a result of the failure to divert HHW, it is estimated that 640 tons
or more per year of HHW are being disposed of in landfills.

(7) There is general agreement among the SWMEs and the Agency of
Natural Resources that additional collection sites and educational and
informational activities are necessary to capture more of the HHW being
disposed of in landfills.

(8) Funding constraints are a current barrier to new collection sites and
educational and informational activities.

(9) HHW released into the environment can contaminate air,
groundwater, and surface waters, thereby posing a significant threat to the
environment and public health.

(10) To improve diversion of HHW from landfills, reduce the financial
burden on SWMEs, taxpayers, and the cost of the overall system of managing
HHW, and lessen the environmental and public health risk posed by
improperly disposed of HHW, the Secretary of Natural Resources shall
convene the Working Group on Household Hazardous Waste to recommend
how best to manage and fund HHW in the State.

(11) If the Working Group on Household Hazardous Waste fails to
provide recommendations, the State shall implement a program to require the
manufacturers of household products containing a hazardous substance to
implement a stewardship organization to collect household products containing
a hazardous substance free of charge to the public.

Sec. 2. AGENCY OF NATURAL RESOURCES WORKING GROUP ON

HOUSEHOLD HAZARDOUS WASTE

(a) The Secretary of Natural Resources shall convene the Working Group
on Household Hazardous Waste to review alternatives for the management and
funding of household hazardous waste collection in the State. It is the intent
of the General Assembly that the Working Group will involve a representative
group of stakeholders with interest in the management of household hazardous
waste. On or before January 15, 2019, the Secretary of Natural Resources
shall submit to the House Committee on Natural Resources, Fish, and Wildlife
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and the Senate Committee on Natural Resources and Energy a report on
agreement within the Working Group, or lack thereof, recommending how the
State should manage and fund household hazardous waste. If agreement is
reached, the report shall include:

(1) a review of the stewardship organization requirements of 10 V.S.A.
chapter 164B, as enacted in Sec. 3 of this act, and make recommendations on
how to efficiently and effectively implement the requirements in 10 V.S.A.
chapter 164B including any changes necessary to implement or improve the
chapter; and

(2) an evaluation of alternative methods for easing the financial burden
to municipalities and providing convenient access for collection of household
hazardous waste.

(b) As used in this section, “household hazardous waste” shall have the
same meaning as set forth in 10 V.S.A. § 6602, and shall include waste from
conditionally exempt generators.

Sec. 3. 10 V.S.A. chapter 164B is added to read:

CHAPTER 164B. COLLECTION AND MANAGEMENT OF
HOUSEHOLD HAZARDOUS PRODUCTS

§ 7181. DEFINITIONS

As used in this chapter:

(1) “Agency” means the Agency of Natural Resources.

(2) “Consumer product” means any product that is regularly used or
purchased to be used for personal, family, or household purposes.

(3)(A) “Covered household hazardous product” means a consumer
product offered for retail sale that is contained in the receptacle in which the
product is offered for retail sale, if the product has any of the following
characteristics:

(i) The physical properties of the product meet the criteria for
characteristic wastes under the federal Resource Conservation and Recovery
Act of 1976, Pub. L. No. 94-580, as amended, including ignitability,
corrosivity, reactivity, or toxicity as defined in 40 C.F.R. §§ 261.20-261.24.

(ii) The physical properties of the product meet the criteria for
designation as a class 2, 3, 4, 5, 6, or 8 hazardous material, as defined in
49 C.F.R. part 173, by the U.S. Department of Transportation under the
Hazardous Materials Transportation Act of 1975, 49 U.S.C. §§ 5101-5128, as
amended.

(iii) The product is a marine pollutant as defined in 49 C.F.R.
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§ 171.8.

(iv) The product is a hazardous waste under chapter 159 of this
title or rules adopted under that chapter.

(B) “Covered product” does not mean:

(i) A primary battery or rechargeable battery.

(ii) A lamp that contains mercury.

(iii) A thermostat that contains mercury.

(iv) Architectural paint as that term is defined in section 6672 of
this chapter.

(v) Covered electronic devices as that term is defined in section
7551 of this title.

(iv) A pharmaceutical drug.

(v) A pesticide regulated by the Secretary of Agriculture, Food
and Markets.

(vi) Products that are intended to be rubbed, poured, sprinkled on,
sprayed on, introduced into, or otherwise applied to the human body or any
part of a human for cleansing, moisturizing, sun protection, beautifying,
promoting attractiveness, or altering appearance, unless designated as a
hazardous material or a hazardous waste by the Secretary of Natural
Resources.

(4) “Covered entity” means any person who presents to a collection
facility that is included in an approved plan any number of covered household
hazardous products.

(5) “Manufacturer” means a person who:

(A) manufactures or manufactured a covered household hazardous
product under its own brand or label for sale in the State;

(B) sells in the State under its own brand or label a covered
household hazardous product produced by another supplier;

(C) owns a brand that it licenses or licensed to another person for use
on a covered household hazardous product sold in the State;

(D) imports into the United States for sale in the State a covered
household hazardous product manufactured by a person without a presence in
the United States;

(E) manufactures a covered household hazardous product for sale in
the State without affixing a brand name; or
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(F) assumes the responsibilities, obligations, and liabilities of a
manufacturer as defined under subdivisions (A) through (E) of this subdivision
(5), provided that the Secretary may enforce the requirements of this chapter
against a manufacturer defined under subdivisions (A) through (E) of this
subdivision (5) if a person who assumes the manufacturer’s responsibilities
fails to comply with the requirements of this chapter.

(6) “Program year” means the period from January 1 through December
31.

(7) “Retailer” means a person who sells a covered household hazardous
product in the State through any means, including a sales outlet, a catalogue,
the telephone, the Internet, or any electronic means.

(8) “Secretary” means the Secretary of Natural Resources.

(9) “Sell” or “sale” means any transfer for consideration of title or of
the right to use by lease or sales contract a covered household hazardous
product to a person in the State of Vermont. “Sell” or “sale” does not include
the sale, resale, lease, or transfer of a used covered household hazardous
product or a manufacturer’s wholesale transaction with a distributor or a
retailer.

(10) “Stewardship organization” means an organization, association, or
entity that has developed a system, method, or other mechanism that assumes
the responsibilities, obligations, and liabilities under this chapter of multiple
manufacturers of covered household hazardous products.

§ 7182. SALE OF COVERED HOUSEHOLD HAZARDOUS PRODUCT;

STEWARDSHIP ORGANIZATION REGISTRATION

(a) Sale prohibited. Beginning on January 1, 2021, except as set forth
under section 7188 of this title, a manufacturer of a covered household
hazardous product shall not sell, offer for sale, or deliver to a retailer for
subsequent sale a covered household hazardous product unless all the
following have been met:

(1) The manufacturer is participating in a stewardship organization
implementing an approved collection plan.

(2) The name of the manufacturer, the manufacturer’s brand, and the
name of the covered household hazardous product are submitted to the Agency
of Natural Resources by a stewardship organization and listed on the
stewardship organization’s website as covered by an approved plan.

(3) The stewardship organization in which the manufacturer participates
has submitted an annual report under section 7185 of this title.
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(4) The stewardship organization in which the manufacturer participates
has conducted a plan audit consistent with the requirements of subsection
7185(b) of this title.

(b) Stewardship organization registration requirements.

(1) Beginning on January 1, 2020 and annually thereafter, a stewardship
organization shall file a registration form with the Secretary. The Secretary
shall provide the registration form to a stewardship organization. The
registration form shall include:

(A) a list of the manufacturers participating in the stewardship
organization;

(B) a list of the brands of each manufacturer participating in the
stewardship organization;

(C) a list of the covered household hazardous products of each
manufacturer participating in the stewardship organization;

(D) the name, address, and contact information of a person
responsible for ensuring the manufacturer’s compliance with this chapter;

(E) a description of how the stewardship organization meets the
requirements of subsection 7184(b) of this title, including any reasonable
requirements for participation in the stewardship organization; and

(F) the name, address, and contact information of a person for a
nonmember manufacturer to contact regarding how to participate in the
stewardship organization to satisfy the requirements of this chapter.

(2) A renewal of a registration without changes may be accomplished
through notifying the Agency of Natural Resources on a form provided by the
Agency.

§ 7183. COLLECTION PLANS

(a) Collection plan required. Prior to July 1, 2020, a stewardship
organization representing manufacturers of covered household hazardous
products shall submit a collection plan to the Secretary for review.

(b) Collection plan; minimum requirements. Each stewardship plan shall
include, at a minimum, all of the following requirements:

(1) A list of the manufacturers, brands, and products participating in
the plan and a methodology for adding and removing manufacturers and
notifying the Agency of new participants.

(2) Free collection of covered household hazardous products. The
collection program shall provide for free collection from covered entities of
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covered household hazardous products. A stewardship organization shall
accept all covered household hazardous products collected from a covered
entity and shall not refuse the collection of a covered household hazardous
product based on the brand or manufacturer of the covered household
hazardous product. The collection program shall also provide for the payment
of collection, processing, and end-of-life management of the covered
household hazardous product. Collection costs include facility and equipment
costs, maintenance, and labor.

(3) Convenient collection location. The stewardship organization shall
develop a collection program that:

(A) allows all municipal collection programs and facilities to opt to
be part of a collection plan;

(B) at a minimum, has not less than one collection program in each
county, provided that stewardship organizations shall have until July 1, 2023 to
establish permanent collection programs in counties that currently lack a
program. Prior to establishment of a permanent collection program in a
county that currently lacks a program, the stewardship organization shall hold
at least four collection events per year for the collection of covered household
hazardous products; and.

(C) maintains the current level of convenience provided by programs
in operation prior to July 1, 2020 that are identified as collection programs
under the plan.

(4) Public education and outreach. The collection plan shall include an
education and outreach program that may include media advertising, retail
displays, articles in trade and other journals and publications, and other public
educational efforts. The education and outreach program shall include a
website to notify the public of the following:

(A) that there is a free collection program for covered household
hazardous products;

(B) the location and hours of operation of collection points and how
a covered entity can access this collection program;

(C) the special handling considerations associated with covered
household hazardous products; and

(D) source reduction information for consumers to reduce leftover
covered household products.

(5) Compliance with appropriate environmental standards. In
implementing a collection plan, a stewardship organization shall comply with
all applicable laws related to the collection, transportation, and disposal of
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hazardous waste. A stewardship organization shall comply with any special
handling or disposal standards established by the Secretary for covered
household hazardous products or for the collection plan of the manufacturer.

(6) Method of disposition. The plan shall describe how covered
household hazardous products will be managed in the most environmentally
and economically sound manner, including following the waste-management
hierarchy. The management of covered household hazardous products under
the plan shall use management activities that promote source reduction, reuse,
recycling, energy recovery, and disposal. Collected covered household
hazardous products shall be recycled when technically and economically
feasible.

(7) Roles and responsibilities. A stewardship plan shall list all key
participants in the covered household hazardous products collection chain,
including;

(A) the name and location of the collection facilities accepting
covered household hazardous products under the plan and the address and
contact information for each facility;

(B) the name and contact information of the contractor responsible
for transporting the covered household hazardous products; and

(C) the name and address of the recycling and disposal facilities
where the covered household hazardous products collected are deposited.

(8) Participation rate. A stewardship plan shall include a collection
participation rate as a performance goal for covered household hazardous
products based on the participation rate determined by the number of total
participants in the collection plan during a program year divided by the total
number of households in the State. If a stewardship organization does not
meet its participation rate, the Secretary may require the stewardship
organization to revise the collection plan to provide for one or more of the
following additional public education and outreach, additional collection
events, or additional hours of operation for collection sites.

(9) Plan funding. The plan shall describe how the stewardship
organization will fund the implementation of the plan and collection under the
plan including the costs for education and outreach, collection, processing, and
end-of-life management of the covered household hazardous product.
Collection costs include facility and equipment costs, maintenance, and labor.
The plan must include how municipalities will be compensated for all costs
associated with collection of covered household hazardous products.

(c) Term of collection plan. A collection plan approved by the Secretary
under section 7187 of this title shall have a term not to exceed five years,
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provided that the manufacturer remains in compliance with the requirements
of this chapter and the terms of the approved plan.

(d) Plan implementation. A stewardship organization shall implement a
collection plan by no later than January 1, 2021.

§ 7184. STEWARDSHIP ORGANIZATIONS

(a) Participation in a stewardship organization. A manufacturer shall meet
the requirements of this chapter by participating in a stewardship organization
that undertakes the responsibilities under sections 7182, 7183, and 7185 of this
title.

(b) Qualifications for a stewardship organization. To qualify as a
stewardship organization under this chapter, an organization shall:

(1) commit to assume the responsibilities, obligations, and liabilities of
all manufacturers participating in the stewardship organization;

(2) not create unreasonable barriers for participation in the stewardship
organization; and

(3) maintain a public website that lists all manufacturers and
manufacturers’ brands and products covered by the stewardship organization’s
approved collection plan.

§ 7185. ANNUAL REPORT; PLAN AUDIT

(a) Annual report. On or before March 1, 2022, and annually thereafter, a
stewardship organization of manufacturers of covered household hazardous
products shall submit a report to the Secretary that contains all of the
following:

(1) A description of the collection program.

(2) The volume or weight by hazard category of covered household
hazardous products collected, the disposition of the collected covered
household hazardous products, and the number of covered entities
participating at each collection facility or collection event from which the
covered household hazardous products were collected.

(3) An estimate of the weight or volume by hazard category of covered
household hazardous products sold in the State in the previous calendar year
by manufacturer participating in stewardship organization’s collection plan.
Sales data and other confidential business information provided under this
section shall be exempt from public inspection and copying under the Public
Records Act and shall be kept confidential. Confidential information shall be
redacted from any final public report.

(4) A comparison of the plan’s participation rate compared to actual
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participation rate and how the program will be improved if the participation
rate goal was not met.

(5) A description of the methods used to reduce, reuse, collect,
transport, recycle, and process the covered household hazardous products.

(6) The cost of implementing the stewardship plan including the costs of
administration, collection, transportation, recycling, disposal, and education
and outreach.

(7) A description and evaluation of the success of the education and
outreach materials.

(8) Recommendations for any changes to the program.

(b) Plan audit. On or before March 1, 2026 and every five years thereafter,
a stewardship organization of manufacturers of covered household hazardous
products shall hire an independent third party to audit the plan and the plan’s
operation. The auditor shall examine the effectiveness of the program in
collecting and disposing of covered household hazardous products. The
auditor shall examine the cost-effectiveness of the program and compare it to
that of collection programs for covered household hazardous products in other
jurisdictions. The auditor shall make recommendations to the Secretary on
ways to increase the program’s efficacy and cost-effectiveness.

(c) Public posting. A stewardship organizations shall post a report or audit
required under this section to the website of the stewardship organization.

§ 7186. ANTITRUST; CONDUCT AUTHORIZED

(a) Activity authorized. A manufacturer, group of manufacturers, or
stewardship organization implementing or participating in an approved
stewardship plan under this chapter for the collection, transport, processing,
and end-of-life management of covered household hazardous products is
individually or jointly immune from liability for conduct under State laws
relating to antitrust, restraint of trade, unfair trade practices, and other
regulation of trade or commerce under 9 V.S.A. chapter 63, subchapter 1, to
the extent that the conduct is reasonably necessary to plan, implement, and
comply with the stewardship organization’s chosen system for managing
discarded covered household hazardous products.

(b) Limitations on antitrust activity. Subsection (a) of this section shall not
apply to an agreement among producers, groups of manufacturers, retailers,
wholesalers, or stewardship organizations affecting the price of covered
household hazardous product or any agreement restricting the geographic area
in which or customers to whom covered household hazardous product shall
be sold.
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§ 7187. AGENCY RESPONSIBILITIES

(a) Review and approve collection plans. The Secretary shall review and
approve or deny collection plans submitted under section 7183 of this title.
The Secretary shall approve a collection plan if the Secretary finds that
the plan:

(1) complies with the requirements of subsection 7183(a) of this title.

(2) provides adequate notice to the public of the collection opportunities
available for covered household hazardous products.

(3) ensures that collection of covered household hazardous products will
occur in an environmentally sound fashion that is consistent with the law or
with any special handling requirements adopted by the Secretary.

(4) promotes the collection and disposal of covered household
hazardous products.

(b) Plan amendment. The Secretary, in his or her discretion or at the
request of a manufacturer or a stewardship organization, may require a
stewardship organization to amend an approved plan. Plan amendments shall
be subject to the public input provisions of subsection (c) of this section.

(c) Public input. The Secretary shall establish a process under which a
collection plan for covered household hazardous products is available for
public review and comment for 30 days prior to plan approval or amendment.
In establishing such a process, the Secretary shall consult with interested
persons, including manufacturers, environmental groups, wholesalers,
retailers, municipalities, and solid waste districts.

(d) Registrations. The Secretary shall accept, review, and approve or deny
registrations required by this chapter. The Secretary may revoke a registration
of a stewardship organization for actions that are unreasonable, unnecessary, or
contrary to the requirements or the policy of this chapter.

(e) Supervisory capacity. The Secretary shall act in a supervisory capacity
over the actions of a stewardship organization registered under this section. In
acting in this capacity, the Secretary shall review the actions of the stewardship
organization to ensure that they are reasonable, necessary, and limited to
carrying out requirements of and policy established by this chapter.

(f) Special handling requirements. The Secretary may adopt, by rule,
special handling requirements for the collection, transport, and disposal of
covered household hazardous products.

§ 7188. RETAILER OBLIGATIONS

(a) Sale prohibited. Except as set forth under subsection (b) of this section,
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beginning on January 1, 2021, no retailer shall sell or offer for sale a covered
household hazardous product unless the retailer has reviewed the stewardship
organization website required in subsection 7184(b) of this title to determine
that the manufacturer of the covered household hazardous product is
implementing an approved collection plan or is a member of a stewardship
organization.

(b) Inventory exception; expiration or revocation of manufacturer
registration. A retailer shall not be responsible for an unlawful sale of a
covered household hazardous product under this subsection if:

(1) the retailer purchased the covered household hazardous product
prior to January 1, 2021; or

(2) the manufacturer’s collection plan expired or was revoked, and the
retailer took possession of the in-store inventory of covered household
hazardous product prior to the expiration or revocation of the manufacturer’s
collection plan.

§ 7189. OTHER DISPOSAL PROGRAMS

A municipality or other public agency shall not require covered entities to
use public facilities to dispose of covered household hazardous products to the
exclusion of other lawful programs available. A municipality and other public
agencies are encouraged to work with manufacturers to assist them in meeting
their collection and disposal obligations under this chapter. Nothing in this
chapter prohibits or restricts the operation of any program collecting and
disposing of covered household hazardous products in addition to those
provided by manufacturers or prohibits or restricts any persons from receiving,
collecting, transporting, or disposing of covered household hazardous
products, provided that all other applicable laws are met.

§ 7190. RULEMAKING

The Secretary of Natural Resources may adopt rules to implement the
requirements of this chapter.

Sec. 4. AGENCY OF NATURAL RESOURCES RECOMMENDATION OF

REGISTRATION FEE FOR COVERED HOUSEHOLD

HAZARDOUS PRODUCTS

On or before January 15, 2021, the Secretary of Natural Resources shall
submit to the House Committees on Ways and Means and on Natural
Resources, Fish, and Wildlife and the Senate Committees on Finance and on
Natural Resources and Energy a recommended fee for the registration of
stewardship organizations under the covered household hazardous product
program under 10 V.S.A. chapter 164B.
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Sec. 5. 10 V.S.A. § 6621a(a) is amended to read:

(a) In accordance with the following schedule, no person shall knowingly
dispose of the following materials in solid waste or in landfills:

* * *

(5) Paint (, whether water based water-based or oil based), oil-based;
paint thinner,; paint remover,; stains,; and varnishes. This prohibition shall not
apply to solidified water based water-based paint in quantities of less than one
gallon, nor shall this prohibition apply to solidified water based water-based
paint in quantities greater than one gallon if those larger quantities are from a
waste stream that has been subject to an effective paint reuse program, as
determined by the Secretary.

(6) Nickel-cadmium batteries, small sealed lead acid batteries,
nonconsumer mercuric oxide batteries, and any other battery added by the
Secretary by rule.

* * *

(8) Banned electronic devices. After January 1, 2011,: computers;
peripherals; computer monitors; cathode ray tubes; televisions; printers;
personal electronics such as personal digital assistants and personal music
players; electronic game consoles; printers; fax machines; wireless telephones;
telephones; answering machines; videocassette recorders; digital versatile disc
players; digital converter boxes; stereo equipment; and power supply cords (,
as used to charge electronic devices).

* * *

(12) Covered household hazardous products after January 1, 2021.

Sec. 6. 10 V.S.A. § 8003 is amended to read:

§ 8003. APPLICABILITY

(a) The Secretary may take action under this chapter to enforce the
following statutes and rules, permits, assurances, or orders implementing the
following statutes, and the Board may take such action with respect to
subdivision (10) of this subsection:

* * *

(27) 10 V.S.A. chapter 123, relating to threatened and endangered
species; and

(28) 30 V.S.A. § 255, relating to regional coordination to reduce
greenhouse gases; and

(29) 10 V.S.A. chapter 164B, relating to collection and management of
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covered household hazardous products.

* * *

Sec. 7. 10 V.S.A. § 8503 is amended to read:

§ 8503. APPLICABILITY

(a) This chapter shall govern all appeals of an act or decision of the
Secretary, excluding enforcement actions under chapters 201 and 211 of this
title and rulemaking, under the following authorities and under the rules
adopted under those authorities:

(1) The following provisions of this title:

* * *

(U) chapter 168 (product stewardship for primary batteries and
rechargeable batteries);

(V) chapter 164B (collection and management of covered household
hazardous products).

(2) 29 V.S.A. chapter 11 (management of lakes and ponds).

(3) 24 V.S.A. chapter 61, subchapter 10 (relating to salvage yards).

* * *

Sec. 8. EFFECTIVE DATE

This act shall take effect on passage.

( Committee Vote: 6-1-2)

Rep. Masland of Thetford, for the Committee on Ways and Means,
recommends the bill ought to pass when amended as recommended by the
Committee on Natural Resources; Fish; and Wildlife.

(Committee Vote: 6-4-1)

H. 777

An act relating to the Clean Water State Revolving Loan Fund

Rep. Shaw of Pittsford, for the Committee on Corrections and Institutions,
recommends the bill be amended by striking all after the enacting clause and
inserting in lieu thereof the following:

by striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 24 V.S.A. § 4751 is amended to read:

§ 4751. DECLARATION OF POLICY
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It is hereby declared to be in the public interest to foster and promote timely
expenditures by municipalities for water systems, water pollution abatement
and control facilities clean water projects, and solid waste management, each
of which is declared to be an essential governmental function when undertaken
and implemented by a municipality. It is also declared to be in the public
interest to promote expenditures for certain existing privately owned public
water systems and certain privately owned wastewater and public and potable
water supply systems to bring those systems into compliance with federal and
State standards and to protect public health and the environment. Additionally,
it is declared to be in the public interest to promote public-private partnerships
and expenditures by private entities for clean water projects to protect and
improve the quality of waters of the State.

Sec. 2. 24 V.S.A. § 4752 is amended to read:

§ 4752. DEFINITIONS

As used in this chapter:

* * *

(10) “Privately owned wastewater system” means a privately owned
wastewater system, that receives primarily domestic type wastes. [Repealed.]

(11) “Water pollution abatement and control facilities” “Clean water
project” means “water pollution abatement and control facilities,” as defined in
10 V.S.A. § 1571, and such equipment, conveyances, and structural or
nonstructural facilities owned or operated by a municipality, and natural
resources projects that are needed for and appurtenant to the prevention,
management, treatment, storage, or disposal of stormwater, sewage, or waste,
or that provide water quality benefits, including a wastewater treatment
facility, combined sewer separation facilities, an indirect discharge system, a
wastewater system, flood resiliency work related to a structural facility, or a
groundwater protection project.

* * *

(17) “Natural resources project” means a project to protect, conserve, or
restore natural resources, including the acquisition of easements and land, for
the purpose of providing water quality benefits.

(18) “Sponsorship program” means an arrangement in which natural
resources projects are paired with water pollution abatement and control
facilities projects, as defined in 10 V.S.A. § 1571, for the purposes of water
quality improvement. Under the sponsorship program, a municipality may
obtain a loan for both a natural resources project and a water pollution
abatement and control facilities project. The loan rate and terms shall be
adjusted to forgive all or a portion of the natural resources project over the life
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of the loan. Only municipalities and non-profit organizations may receive
funds under a sponsorship program.

Sec. 3. 24 V.S.A. § 4753 is amended to read:

§ 4753. REVOLVING LOAN FUNDS; AUTHORITY TO SPEND; REPORT

(a) There is hereby established a series of special funds to be known as:

(1) The Vermont Environmental Protection Agency (EPA) Pollution
Control Revolving Fund, which shall be used, consistent with federal law, to
provide loans to municipalities and State agencies for planning and
construction of water pollution abatement and control facilities clean water
projects, including acquisitions of project-related easements, land, options to
purchase land, and temporary or permanent rights-of-way, and for
implementing related management programs.

(2) The Vermont Pollution Control Revolving Fund, which shall be used
to provide loans to municipalities and State agencies for planning and
construction of water pollution abatement and control facilities clean water
projects, including acquisitions of project-related easements, land, options to
purchase land, and temporary or permanent rights-of-way.

* * *

Sec. 4. 24 V.S.A. § 4754 is amended to read:

§ 4754. LOAN APPLICATION

A municipality may apply for a loan, the proceeds of which shall be used to
acquire, design, plan, construct, enlarge, repair, or improve a publicly owned
water pollution abatement and pollution control facility a clean water project,
public water supply systems as defined in subdivision 4752(9) of this title, or a
solid waste handling and disposal facility, or certain privately owned
wastewater systems clean water projects as described in section 4763 of this
title, or to implement a related management program. In addition, the loan
proceeds shall be used to pay the outstanding balance of any engineering
planning advances made to the municipal applicant under this chapter and
determined by the Secretary to be due and payable following construction of
the improvements to be financed by the proceeds of the loan. The Bond Bank
may prescribe any form of application or procedure required of a municipality
for a loan hereunder. Such The application shall include such information as
the Bond Bank shall deem necessary for the purpose of implementing this
chapter.

Sec. 5. 24 V.S.A. § 4755(a) is amended to read:

(a) Except as provided by subsection (c) of this section, the Bond Bank
may make loans to a municipality on behalf of the State for one or more of the
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purposes set forth in section 4754 of this chapter. Each of such the loans shall
be made subject to the following conditions and limitations:

* * *

(4) Notwithstanding any other provisions of law, municipal legislative
bodies may execute notes and incur debt on behalf of municipalities:

(A) with voter approval at a duly warned meeting, for amounts less
than $75,000.00; or

(B) by increasing previously approved bond authorizations by up to
$75,000.00 to cover unanticipated project costs or the cost of directly and
functionally related enhancements; or

(C) without voter approval, in an amount which does not exceed an
amount to be forgiven or cancelled upon the completion of a natural resources
project under the sponsorship program.

* * *

Sec. 6. 24 V.S.A. § 4758(a) is amended to read:

(a) Periodically, and at least annually, the Secretary shall prepare and
certify to the Bond Bank a project priority list of those municipalities whose
publicly owned projects, or privately owned wastewater systems, clean water
projects are eligible for financing or assistance under this chapter. In
determining financing availability for water pollution abatement and control
facilities clean water projects under this chapter subchapter, the Secretary shall
apply the criteria adopted pursuant to 10 V.S.A. § 1628.

Sec. 7. 24 V.S.A. § 4763 is amended to read:

§ 4763. LOANS FOR PRIVATELY-OWNED WASTEWATER SYSTEMS

TO MUNICIPALITIES FOR PRIVATELY OWNED CLEAN

WATER PROJECTS

(a) Where the secretary Secretary has determined that the construction,
repair, or replacement of a privately-owned wastewater system a privately
owned clean water project is the preferred alternative to abate or control a
pollution problem or to provide water quality benefits, a loan may be made to
a municipality from the Vermont environmental protection agency (EPA)
pollution control revolving fund Environmental Protection Agency Pollution
Control Revolving Fund established in section 4753 of this title. In such cases,
the following conditions shall apply:

(1) Guaranteed repayment of the loan will be based on a municipal
bond, but actual repayment may be made with funds from the owner, as set



- 1190 -

forth in an agreement between the owner and the municipality.

(2) In all cases, there shall be a binding agreement between the owner
and the municipality that provides for the proper operation and maintenance of
the privately-owned wastewater system privately owned clean water project
for at least the term of the loan.

(3) All conditions and limitations of section 4755 of this title apply to
loans made under this section.

(4) No construction loan shall be made to a municipality under this
subsection, nor shall any part of any revolving loan made under this subsection
be expended until all of the following take place:

(A) The secretary Secretary certifies to the bond bank Bond Bank
that all land use, subdivision, public building, and water supply and
wastewater permits necessary to construct and operate the any improvements
to be financed by the loan have been issued to the owner of the privately-
owned wastewater system privately owned clean water project.

(B) The applicant municipality certifies to the bond bank Bond Bank
that the private system owner has secured all state State and federal permits,
licenses, and approvals necessary to construct and operate the improvements
clean water project to be financed by the loan.

(C) The secretary Secretary certifies to the bond bank Bond Bank
that the loan eligibility priority established under section 4758 of this title
entitles the applicant municipality to immediate financing or assistance under
this chapter.

(D) The applicant municipality, in the case of applications by towns,
cities, and incorporated villages, and with respect to all loans awarded after
July 1, 1992, certifies to the bond bank Bond Bank that the project conforms to
a duly adopted capital budget and program, consistent with chapter 117 of this
title, for meeting the pollution control needs of the municipality.

(E) The applicant municipality, in the case of an application by a
district, certifies to the bond bank Bond Bank that the project conforms to a
capital budget and program duly adopted by the district in accordance with the
provisions of its charter.

(b) The bond bank Bond Bank may make loans to a municipality for the
preparation of final engineering plans and specifications for the construction of
a privately-owned wastewater system privately owned clean water project or
element of such a project in the same manner as set forth in subsection 4756(b)
of this title.

Sec. 8. 24 V.S.A. § 4763a is redesignated to read:
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§ 4763a. LOANS TO MUNICIPALITIES FOR PRIVATELY OWNED

POTABLE WATER SUPPLIES

Sec. 9. 24 V.S.A. § 4763c is redesignated to read:

§ 4763c. LOANS TO MUNICIPALITIES FOR MUNICIPAL PUBLIC

WATER SUPPLY SYSTEMS

Sec. 10. 24 V.S.A. chapter 120, subchapter 3 is redesignated to read:

Subchapter 3. Private Loans for Privately Owned Public Water Systems

Sec. 11. 24 V.S.A. chapter 120, subchapter 4 is added to read:

Subchapter 4. Private Loans for Clean Water Projects

§ 4780. ELIGIBILITY AND LOAN APPLICATION

(a) The Vermont Economic Development Authority (VEDA) is authorized
to make loans on behalf of the State to private entities for a clean water
project; provided, however, that no State funds are used. Such loans shall be
issued and administered by VEDA pursuant to this subchapter.

(b) A private entity may apply to VEDA for a loan from the Vermont
Environmental Protection Agency Pollution Control Revolving Fund,
established in section 4753 of this title, for a clean water project. The loan
proceeds shall be used to acquire, design, plan, construct, enlarge, repair,
improve, or implement a clean water project. Loan proceeds shall not be used
for operation and maintenance expenses or laboratory fees for monitoring.

(c) The Secretary and VEDA may prescribe any form of application or
procedure for a loan hereunder, request from an applicant any information
deemed necessary to implement this subchapter, and impose an application fee
and an administrative fee determined reasonable and necessary to cover
administrative costs. Fee proceeds shall be deposited in the administrative fee
account established in subsection 4755(a) of this chapter.

§ 4782. CONDITIONS OF LOAN AGREEMENT

(a) VEDA may make loans to applicants on behalf of the State for one or
more of the purposes set forth in subsection 4781(b) of this title. Each loan
shall be made subject to the following conditions:

(1) The loan shall be evidenced by a note payable over a term not to
exceed 30 years. Repayment shall commence not later than one year after
completion of the project for which loan funds have been issued.

(2) The loan shall be secured with assets as determined by VEDA.
VEDA may also require that the applicant assign all or a portion of any
revenues from the clean water project as security for the loan or may require
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the establishment of a reserve fund.

(3) The rate of interest charged for loans shall be set by the State
Treasurer, taking into consideration prevailing borrowing rates available to
similarly situated applicants from private lenders and the administrative fees to
be charged to applicants. VEDA, in cooperation with the Secretary, shall
periodically recommend interest rates to be set by the State Treasurer that are
the lowest practicable rates consistent with maintaining the long-term integrity
of the Fund. The interest rate set by the State Treasurer may be less than the
prevailing borrowing rates available to similarly situated applicants from
private lenders, but not less than zero percent.

(b) The loan agreement shall specify the terms and conditions of the loan
and its repayment by the applicant, as well as other terms and conditions
determined necessary by the Secretary and VEDA.

(c) Disbursement of loan proceeds shall be based on certification to the
Secretary and VEDA by the loan recipient demonstrating that the costs for
which reimbursement is requested have been incurred and paid by the
recipient. The recipient shall provide supporting evidence of payment upon
the request of VEDA. Partial disbursements of loan proceeds shall be made
not more frequently than monthly.

(d) Interim financing charges or short-term interest costs may constitute an
allowable cost of a project for which a loan is extended, provided VEDA
approved in advance the terms, conditions, interest rate, and other related
matters concerning the financing or interest cost. In the event short-term
financing is unavailable to the applicant, VEDA may make interim loan
disbursements not more frequently than monthly to the applicant and its
general contractor as co-payees upon submission of a certified request for
payment supported by actual invoices or other evidence satisfactory to VEDA
of costs incurred.

(e) VEDA shall have the right prior to making any disbursement of the
loan proceeds to require confirmation from an independent registered
professional engineer that any work has been performed according to project
plans and specifications approved by the Secretary.

(f) VEDA may require as part of the loan agreement that the applicant
cause an audit of the project costs to be prepared and approved by VEDA prior
to VEDA’s making final payment of the loan amount.

(g) In the event of default, any amounts owed upon the loan shall be
considered a debt for the purposes of 32 V.S.A. § 5932(4). VEDA may
recover such debt pursuant to the setoff debt collection remedy established
under 32 V.S.A. §§ 5933 and 5934.
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§ 4783. QUALIFICATIONS FOR ELIGIBILITY; CERTIFICATION

No loan to an applicant shall be made under this subchapter until:

(1) The applicant has certified all of the following to VEDA:

(A) all State and federal permits and licenses necessary to undertake
the project for which financing has been sought will be obtained prior to the
expenditure of construction funds under the loan;

(B) the applicant has sufficient means to pay the principal and
interest on the loans and to pay any anticipated costs of operating and
maintaining the financed project;

(C) if the applicant is subject to the jurisdiction of the Public Utility
Commission under 30 V.S.A §§ 102 and 203(6), the applicant has obtained the
following approvals, if such approvals are necessary for the project, and has
provided VEDA with copies of those approvals:

(i) the certificate of public good issued by the Public Utility
Commission pursuant to 30 V.S.A. § 231 (public good) and 30 V.S.A. § 108
(approving the loan); and

(ii) the decision and order of the Public Utility Commission
approving rates that are to be charged by the applicant.

(D) the municipality or municipalities in which the clean water
project is located have provided a letter of support for the project.

(2) The Secretary has certified to VEDA that the applicant and the
project qualify for financing or assistance under section 4784 of this title and
that the project has priority for receipt of financial assistance.

§ 4784. LOAN PRIORITIES

(a) The Secretary shall at least annually prepare and certify to VEDA a list
of privately owned clean water projects, ranked in priority order, that are
eligible for financial assistance under this subchapter.

(b) In determining financing ability for clean water projects under this
subchapter, the Secretary shall apply the criteria adopted pursuant to 10 V.S.A.
§ 1628; provided, however:

(1) No privately owned clean water project authorized under this
subchapter shall be prioritized above a municipal clean water project.

(2) No more than 20 percent of the funds identified in the annual State
intended use plan (IUP) and allocated for clean water projects may be used for
loans to privately owned clean water projects, unless there occurs a surplus of
funds, in which case those funds may be used to fund additional privately
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owned clean water projects.

§ 4785. LIABILITY AGAINST DEFAULT

Under no circumstance shall the State become responsible for owning or
operating a clean water project when the loan recipient defaults on a loan
obligation or abandons the project.

§ 4786. ACTION FOR RECEIVERSHIP

Upon default of a loan, VEDA shall have the right to petition the Superior
Court in the county in which the clean water project is located, or the Public
Utility Commission for projects subject to the jurisdiction of the Commission,
to appoint a receiver.

§ 4787. LOAN CONSOLIDATION

Loans, or the outstanding balance of loans, made for the purpose of
preparing engineering plans for a project may be consolidated with any
subsequent loans for construction.

* * * Sunset of Loans to Private Entities* * *

Sec. 12. SUSPENSION OF PRIVATE LOANS FOR CLEAN WATER

PROJECTS

(a) Neither the Vermont Economic Development Authority (VEDA) nor
the Secretary of Natural Resources shall accept, review, or act on any
applications for loans to private entities under 24 V.S.A. chapter 120,
subchapter 4 submitted after June 30, 2023. However, VEDA and the
Secretary shall continue to review and act on initial applications submitted on
or before June 30, 2023, as well as any amendments to timely initial
applications.

(b) It is the intent of the General Assembly that the private loans under 24
V.S.A. chapter 120, subchapter 4, the expansion of 24 V.S.A. chapter 120 to
provide funding for natural resources projects, and the sponsorship program
defined at 24 V.S.A. § 4752(18) shall all be reviewed during the 2023
legislative session.

* * * Technical Corrections * * *

Sec. 13. 24 V.S.A. § 4764 is amended to read:

§ 4764. PLANNING

(a) Engineering planning advance. A municipality or a combination of two
or more municipalities desiring an advance of funds for engineering planning
for public water supply systems, as defined in subdivision 4752(9) of this title,
or improvements, or for water pollution abatement and control facilities clean
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water projects or improvements, may apply to the Department for an advance
under this chapter. As used in this subsection, “engineering planning” may
include source exploration, surveys, reports, designs, plans, specifications, or
other engineering services necessary in preparation for construction of the
types of systems or facilities referred to in this section.

* * *

Sec. 14. 24 V.S.A. § 4766 is amended to read:

§ 4766. AWARD OF ADVANCE

(a) The Department may award an engineering planning advance, as
defined in section 4764 of this title, in an amount determined by standards
established by the Department, and pursuant to the following:

(1) for public water supply systems, as defined in subdivision 4752(9)
of this title, when it finds the same to be necessary in order to preserve or
enhance the quality of water provided to the inhabitants of the municipality, or
to alleviate an adverse public health condition, or to allow for orderly
development and growth of the municipality, except that no funds may be
awarded until the Department determines that the applicant has complied with
the provisions of 10 V.S.A. § 1676a, unless such funds are solely for the
purpose of determining the effect of the proposed project on agriculture; or

(2) for planning of water pollution abatement and control facilities clean
water projects, in order to enable a municipality to comply with water quality
standards established under 10 V.S.A. chapter 47.

* * *

Sec. 15. 10 V.S.A. § 1251(18) is amended to read:

§ 1251. DEFINITIONS

Whenever used or referred to in this chapter, unless a different meaning
clearly appears from the context:

* * *

(18) “Pollution abatement facilities” means municipal sewage treatment
plants, pumping stations, interceptor and outfall sewers, and attendant facilities
as prescribed by the Department to abate pollution of the waters of the State.
[Repealed.]

* * *

Sec. 16. 10 V.S.A. § 1259(j) is amended to read:

(j) No person shall discharge waste from hydraulic fracturing, as that term
is defined in 29 V.S.A. § 503, into or from a pollution abatement facility, as
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that term is defined in section 1251 1278 of this title.

Sec. 17. 10 V.S.A. § 1278 is amended to read:

§ 1278. OPERATION, MANAGEMENT, AND EMERGENCY RESPONSE

PLANS FOR POLLUTION ABATEMENT FACILITIES

(a) Findings. The General Assembly finds that the State shall protect
Vermont’s lakes, rivers, and streams from pollution by implementing programs
to prevent sewage spills to Vermont waters and by requiring emergency
planning to limit the damage from spills which do occur. In addition, the
General Assembly finds it to be cost-effective and generally beneficial to the
environment to continue State efforts to ensure energy efficiency in the
operation of treatment facilities.

(b) Planning requirement. Effective July 1, 2007, the Secretary of Natural
Resources shall as part of a permit issued under section 1263 of this title,
require a pollution abatement facility, as that term is defined in section 1251 of
this title section, to prepare and implement an operation, management, and
emergency response plan for those portions of each pollution abatement
facility that include the treatment facility, the sewage pumping stations, and
the sewer line stream crossing. As used in this section, “pollution abatement
facility” means municipal sewage treatment plants, pumping stations,
interceptor and outfall sewers, and attendant facilities as prescribed by the
Department to abate pollution of the waters of the State.

(c) Collection system planning. As of July 1, 2010, the Secretary of
Natural Resources, as part of a permit issued under section 1263 of this title,
shall require a pollution abatement facility, as that term is defined in section
1251 of this title subsection (b) of this section, to prepare and implement an
operation, management, and emergency response plan for that portion of each
pollution abatement facility that includes the sewage collection systems. The
requirement to develop a plan under this subsection shall be included in a
permit issued under section 1263 of this title, and a plan developed under this
subsection shall be subject to public review and inspection.

* * *

Sec. 18. 10 V.S.A. § 1622 is amended to read:

§ 1622. ELIGIBLE PROJECTS

As used in this subchapter, eligible project costs for water pollution
abatement and control facilities projects shall include equipment, conveyances,
and structural or nonstructural facilities needed for and appurtenant to the
prevention, management, treatment, storage, or disposal of sewage, waste, or
stormwater, and the associated costs, including planning and design costs,
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necessary to construct the improvements, including costs to acquire land for
the project.

Sec. 19. 24 V.S.A. § 4771(a) is amended to read:

(a) VEDA may make loans to applicants on behalf of the State for one or
more of the purposes set forth in subsection 4770(b) of this title. Each such
loan shall be made subject to the following conditions:

* * *

(4) The rate of interest charged for loans shall be set by the State
Treasurer, taking into consideration prevailing borrowing rates available to
similarly situated applicants from private lenders and administrative fees to be
charged to applicants. VEDA, in cooperation with the Secretary, shall
periodically recommend interest rates to be set by the State Treasurer which
are the lowest practicable rates consistent with maintaining the long-term
integrity of the Fund. The interest rate set by the State Treasurer may be less
than the prevailing borrowing rates available to similarly situated applicants
from private lenders, but not less than zero percent.

(5)(A) Notwithstanding subdivision (4) of this subsection, a privately
owned nonprofit community type system may qualify for a 30-year loan term
at an interest rate, plus administrative fee, to be established by the Secretary of
Natural Resources which that shall be no more than three percent or less than
minus three percent, provided that the applicant system meets the income level
and annual household user cost requirements of a disadvantaged municipality
as defined in subdivision 10 V.S.A. § 1571(9)(A), and at least 80 percent of
the residential units served by the water system is continuously occupied by
local residents and at least 80 percent of the water produced is for residential
use.

(B) [Repealed.]

(C) If the Secretary determines that a privately owned nonprofit
community type system qualifies for a loan under this subdivision, the
Secretary shall certify the loan term and interest rate to VEDA. In no instance
shall the annual interest rate, plus an administrative fee, be less than is
necessary to achieve an annual household user cost equal to one percent of the
median household income of the applicant water system computed in the same
manner as prescribed in subdivision 10 V.S.A. § 1624(b)(2)(B) 4763c(b)(2) of
this title.

Sec. 20. EFFECTIVE DATE

This act shall take effect on passage.

( Committee Vote: 9-0-2)
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Rep. Feltus of Lyndon, for the Committee on Appropriations, recommends
the bill ought to pass when amended as recommended by the Committee on
Corrections and Institutions.

(Committee Vote: 11-0-0)

H. 780

An act relating to the inspection of amusement rides

Rep. Lawrence of Lyndon, for the Committee on Agriculture and
Forestry, recommends the bill be amended by striking all after the enacting
clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

The General Assembly finds that:

(1) Fairs are essential to the character, community life, and economy of
Vermont, and amusement rides help to increase fair attendance.

(2) Attendance at Vermont fairs exceeds 375,000 people a year, and the
total budget for all Vermont fairs exceeds $7 million a year. Vermont fairs
generate over $85,000.00 of sales tax revenue per year.

(3) An inspection regime for amusement rides based upon standards that
are nationally recognized and used in other states will increase the safety of
fair rides and help ensure the continued popularity of Vermont fairs.

Sec. 2. 31 V.S.A. § 721 is amended to read:

§ 721. DEFINITIONS

As used in this chapter:

(1) “Amusement ride” means a portable mechanical device that carries
or conveys passengers along, around, or over a fixed or restricted route or
course for the purpose of giving the passengers amusement, pleasure, thrills, or
excitement. In addition, for the purposes of this chapter, amusement ride shall
also include bungee jumping.

(2) “Operator” or “owner” means a person who owns or controls or has
the duty to control the operation of amusement rides.

(3) “Certificate” or “certificate of operation” means a document issued
by the Secretary of State authorizing the operation of one or more amusement
rides, indicating thereon the following information for each amusement ride:
the proper ride model, serial number, passenger capacity of the ride, the
recommended maximum speed of the ride, and recommended direction of
travel of the ride. The Secretary of State may amend a certificate to add other
amusement rides to be operated in the State during a calendar year.
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Sec. 3. 31 V.S.A. § 722 is amended to read:

§ 722. CERTIFICATE OF OPERATION

(a) An amusement ride may not be operated in this State unless the
Secretary of State Agency of Agriculture, Food and Markets has issued a
certificate of operation to the owner or operator within the preceding
12 months.

(b) An application for a certificate of operation shall be submitted to the
Agency not fewer than 30 business days before an amusement ride is operated
in this State.

(c) The Secretary of State Agency shall issue a “certificate of operation” no
not fewer later than 15 business days before the amusement ride is first
operated in the State, if the owner or operator submits all the following:

* * *

(c)(d) The certificate of operation shall be valid for one year from the date
of issue and shall be in a manner and format to be prescribed by the Agency.
A certificate of operation shall identify the ride’s:

(1) name and model;

(2) serial number;

(3) passenger capacity; and

(4) recommended maximum speed.

(d)(e) A copy of the certificate of operation shall be posted on or near each
amusement ride covered by the certificate and shall be in full public view at all
times during the operation of the ride kept at the office of the amusement ride
operator.

(f) The Agency shall:

(1) determine the manner and format of the certificate of operation and
any forms to be used to apply for the certificate of operation;

(2) make any forms available on the Agency website;

(3) allow an owner or operator to apply for certificates of operation for
multiple rides at one time, using one form;

(4) charge one fee for the filing of each application form, regardless of
the number of rides listed on the application.

Sec. 4. 31 V.S.A. § 723a is added to read:

§ 723a. SAFETY INSPECTIONS
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(a) A portable amusement ride shall not be operated in this State unless:

(1) The ride has been inspected in the State within the preceding
12 months by a person who is:

(A) certified:

(i) by the National Association of Amusement Ride Safety
Officials as a Level II Inspector;

(ii) by the Amusement Industry Manufacturers and Suppliers
International at a level that is equivalent to the certification pursuant to
subdivision (i) of this subsection (a); or

(iii) in a manner that the Agency of Agriculture, Food and
Markets determines is equivalent to the certifications pursuant to subdivision
(i) or (ii) of this subsection (a); and

(B) not the owner or operator of the ride or an employee or agent of
the owner or operator.

(2) The inspection complied with the applicable standards
determined by:

(A) the National Association of Amusement Ride Safety Officials;

(B) the Amusement Industry Manufacturers and Suppliers
International; or

(C) another organization that the Agency determines is equivalent to
the National Association of Amusement Ride Safety Officials or the
Amusement Industry Manufacturers and Suppliers International.

(3) A valid certificate of operation has been issued for the ride pursuant
to section 722 of this title.

(b) After a ride has been inspected pursuant to subsection (a) of this
section:

(1) The owner or operator shall submit the certificate or other record of
inspection to the Agency within 15 business days following the date of
inspection.

(2) An adhesive sticker shall be affixed to the ride or the ride shall be
stamped or otherwise marked in a manner that indicates:

(A) the date and location the inspection was completed; and

(B) the name of the inspector.

(c) A ride shall be inspected by the owner or operator:

(1) after the ride has been set up but before being used to carry or
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convey passengers; and

(2) every day thereafter that the ride is used to carry or convey
passengers.

(d) The owner or operator of an amusement ride shall:

(1) keep records of all safety inspections;

(2) make those records available to the Agency promptly upon
request; and

(3) keep a paper or electronic copy of all safety inspections conducted
by the owner or operator during the preceding 12 months for each ride:

(A) on or near that ride; or

(B) at the office of the amusement ride operator.

Sec. 5. 31 V.S.A. § 723 is amended to read:

§ 723. OPERATIONS OPERATOR AND PATRON RESPONSIBILITIES

(a) An operator of an amusement ride shall:

(1) be at least 18 years of age;

(2) operate only one amusement ride at a time; and

(3) be in attendance at all times that the ride is operating; and

(4) exercise good judgement and act in a responsible and safe manner
while operating an amusement ride.

(b) An operator of an amusement ride may deny any person entrance to an
amusement ride if the operator believes that entrance by that person may
jeopardize the safety of the person or other persons.

(c) A patron shall:

(1) understand that there are risks in riding an amusement ride;

(2) exercise good judgement and act in a responsible and safe manner
while riding an amusement ride; and

(3) obey all written and verbal warnings and directions from ride
operators or owners.

Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2019.

( Committee Vote: 11-0-0)
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Rep. Young of Glover, for the Committee on Ways and Means,
recommends the bill ought to pass when amended as recommended by the
Committee on Agriculture and Forestry and when further amended as follows:

By striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. FINDINGS

The General Assembly finds that:

(1) Fairs are essential to the character, community life, and economy of
Vermont, and amusement rides help to increase fair attendance.

(2) Attendance at Vermont fairs exceeds 375,000 people a year, and the
total budget for all Vermont fairs exceeds $7 million a year. Vermont fairs
generate over $85,000.00 of sales tax revenue per year.

(3) An inspection regime for amusement rides based upon standards that
are nationally recognized and used in other states will increase the safety of
fair rides and help ensure the continued popularity of Vermont fairs.

Sec. 2. 31 V.S.A. § 721 is amended to read:

§ 721. DEFINITIONS

As used in this chapter:

(1) “Amusement ride” means a portable mechanical device that carries
or conveys passengers along, around, or over a fixed or restricted route or
course for the purpose of giving the passengers amusement, pleasure, thrills, or
excitement. In addition, for the purposes of this chapter, amusement ride shall
also include bungee jumping.

(2) “Operator” or “owner” means a person who owns or controls or has
the duty to control the operation of amusement rides.

(3) “Certificate” or “certificate of operation” means a document issued
by the Secretary of State authorizing the operation of one or more amusement
rides, indicating thereon the following information for each amusement ride:
the proper ride model, serial number, passenger capacity of the ride, the
recommended maximum speed of the ride, and recommended direction of
travel of the ride. The Secretary of State may amend a certificate to add other
amusement rides to be operated in the State during a calendar year.

Sec. 3. 31 V.S.A. § 722 is amended to read:

§ 722. CERTIFICATE OF OPERATION

(a) An amusement ride may not be operated in this State unless the
Secretary of State has issued a certificate of operation to the owner or operator
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within the preceding 12 months.

(b) An application for a certificate of operation shall be submitted to the
Secretary of State not fewer than 30 business days before an amusement ride is
operated in this State.

(c) The Secretary of State shall issue a “certificate of operation” no later
not fewer than 15 business days before the amusement ride is first operated in
the State, if the owner or operator submits all the following:

* * *

(c)(d) The certificate of operation shall be valid for one year from the date
of issue and shall be in a manner and format to be prescribed by the Secretary
of State. A certificate of operation shall identify the ride’s:

(1) name and model;

(2) serial number;

(3) passenger capacity; and

(4) recommended maximum speed.

(d)(e) A copy of the certificate of operation shall be posted on or near each
amusement ride covered by the certificate and shall be in full public view at all
times during the operation of the ride kept at the office of the amusement ride
operator.

(f) The Secretary of State shall:

(1) determine the manner and format of the certificate of operation and
any forms to be used to apply for the certificate of operation;

(2) make any forms available on the Secretary of State’s website;

(3) allow an owner or operator to apply for certificates of operation for
multiple rides at one time, using one form;

(4) charge one fee for the filing of each application form, regardless of
the number of rides listed on the application.

Sec. 4. 31 V.S.A. § 723a is added to read:

§ 723a. SAFETY INSPECTIONS

(a) A portable amusement ride shall not be operated in this State unless:

(1) The ride has been inspected in the State within the preceding
12 months by a person who is:

(A) certified:

(i) by the National Association of Amusement Ride Safety
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Officials as a Level II Inspector;

(ii) by the Amusement Industry Manufacturers and Suppliers
International at a level that is equivalent to the certification pursuant to
subdivision (i) of this subsection (a); or

(iii) in a manner that the Secretary of State determines is
equivalent to the certifications pursuant to subdivision (i) or (ii) of this
subsection (a); and

(B) not the owner or operator of the ride or an employee or agent of
the owner or operator.

(2) The inspection complied with the American Society for Testing and
Materials (ASTM) current standards for inspecting and auditing amusement
rides and devices.

(3) A valid certificate of operation has been issued for the ride pursuant
to section 722 of this title.

(b) After a ride has been inspected pursuant to subsection (a) of this
section:

(1) The owner or operator shall submit the certificate or other record of
inspection to the Secretary of State within 15 business days following the date
of inspection.

(2) An adhesive sticker shall be affixed to the ride or the ride shall be
stamped or otherwise marked in a manner that indicates:

(A) the date and location the inspection was completed; and

(B) the name of the inspector.

(c) A ride shall be inspected by the owner or operator:

(1) after the ride has been set up but before being used to carry or
convey passengers; and

(2) every day thereafter that the ride is used to carry or convey
passengers.

(d) The owner or operator of an amusement ride shall:

(1) keep records of all safety inspections;

(2) make those records available to the Secretary of State promptly upon
request;

(3) keep a paper or electronic copy of all safety inspections conducted
by the owner or operator during the preceding 12 months for each ride:

(A) on or near that ride; or
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(B) at the office of the amusement ride operator; and

(4) operate, maintain, and inspect all rides in compliance with ASTM
current standards for ownership, operation, maintenance, and inspection of
amusement rides and devices.

Sec. 5. 31 V.S.A. § 723 is amended to read:

§ 723. OPERATIONS OPERATOR AND PATRON RESPONSIBILITIES

(a) An operator of an amusement ride shall:

(1) be at least 18 years of age;

(2) operate only one amusement ride at a time; and

(3) be in attendance at all times that the ride is operating; and

(4) exercise good judgement and act in a responsible and safe manner
while operating an amusement ride.

(b) An operator of an amusement ride may deny any person entrance to an
amusement ride if the operator believes that entrance by that person may
jeopardize the safety of the person or other persons.

(c) A patron shall:

(1) understand that there are risks in riding an amusement ride;

(2) exercise good judgement and act in a responsible and safe manner
while riding an amusement ride; and

(3) obey all written and verbal warnings and directions from ride
operators or owners.

Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2019.

and that after passage the title of the bill be amended to read: “An act relating
to portable rides at agricultural fairs, field days, and other similar events”

( Committee Vote: 10-0-1)

H. 785

An act relating to housing and affordability

Rep. Sheldon of Middlebury, for the Committee on Commerce and
Economic Development, recommends the bill be amended by striking all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 24 V.S.A. § 4752 is amended to read:

§ 4752. DEFINITIONS
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As used in this chapter:

* * *

(13) “Potable water supply facilities” means municipal water sources,
water treatment plants, structures, pipe lines, storage facilities, pumps, and
attendant facilities necessary to develop a source of water and to treat and
convey it in proper quantity and quality for public use within a municipality
has the same meaning as in 10 V.S.A. § 1972.

* * *

(17) “Designer” means a person authorized to design wastewater
systems and potable water supplies as identified in 10 V.S.A. § 1975.

Sec. 2. 24 V.S.A. § 4753 is amended to read:

§ 4753. REVOLVING LOAN FUNDS; AUTHORITY TO SPEND; REPORT

(a) There is hereby established a series of special funds to be known as:

* * *

(10) The Vermont Wastewater and Potable Water Revolving Loan Fund,
which shall be used to provide loans to individuals, in accordance with section
4763b of this title, for the design and construction of repairs to or replacement
of wastewater systems and potable water supplies when the wastewater system
or potable water supply is a failed system or supply as defined in 10 V.S.A. §
1972, or when a designer demonstrates that the wastewater system or potable
water supply has a high probability of failing. The amount of up to
$275,000.00 from the fees collected pursuant to 3 V.S.A. § 2822(j)(4) shall be
deposited on an annual basis into this Fund at the beginning of each fiscal year
to ensure a minimum balance of available funds of $275,000.00 exists for each
fiscal year.

* * *

Sec. 3. 24 V.S.A. § 4763b is amended to read:

§ 4763b. LOANS TO INDIVIDUALS FOR FAILED WASTEWATER

SYSTEMS AND FAILED POTABLE WATER SUPPLIES

(a) Notwithstanding any other provision of law, when the wastewater
system or potable water supply serving only one single-family residence on its
own lot single-family and multifamily residences either meets the definition of
a failed supply or system in 10 V.S.A. § 1972 or is demonstrated by a designer
to have a high probability of failing, the Secretary of Natural Resources may
lend monies to the owner of the residence an owner of one or more of the
residences from the Vermont Wastewater and Potable Water Revolving Loan
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Fund established in section 4753 of this title. In such cases, the following
conditions shall apply:

(1) loans a loan may only be made to households with an owner with a
household income equal to or less than 200 percent of the State average
median household income;

(2) loans a loan may only be made to households where the recipient of
the loan resides in the residence an owner who resides in one of the residences
served by the failed supply or system on a year-round basis;

(3) loans a loan may only be made if the owner of the residence to an
owner who has been denied financing for the repair, replacement, or
construction due to involuntary disconnection by at least one other financing
entity;

(4) when the failed supply or system also serves residences owned by
persons other than the loan applicant, a loan may only be made for an
equitable share of the cost to repair or replace the failed supply or system that
is determined through agreement of all of the owners of residences served by
the failed system or supply;

(5) no construction loan shall be made to an individual under this
subsection, nor shall any part of any revolving loan made under this subsection
be expended, until all of the following take place:

(A) the Secretary of Natural Resources determines that if a
wastewater system and potable water supply permit is necessary for the design
and construction of the project to be financed by the loan, the permit has been
issued to the owner of the failed system or supply; and

(B) the individual applying for the loan certifies to the Secretary of
Natural Resources that the proposed project has secured all State and federal
permits, licenses, and approvals necessary to construct and operate the project
to be financed by the loan;

(5)(6) all funds from the repayment of loans made under this section
shall be deposited into the Vermont Wastewater and Potable Water Revolving
Loan Fund.

(b) The Secretary of Natural Resources shall establish standards, policies,
and procedures as necessary for the implementation of this section. The
Secretary may establish criteria to extend the payment period of a loan or to
waive all or a portion of the loan amount.

Sec. 4. EFFECTIVE DATE
This act shall take effect upon passage.

( Committee Vote: 10-0-1)
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Rep. Masland of Thetford, for the Committee on Ways and Means,
recommends the bill ought to pass when amended as recommended by the
Committee on Commerce and Economic Development.

(Committee Vote: 10-0-1)

Rep. Keenan of St. Albans City, for the Committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the
Committee on Commerce and Economic Development.

(Committee Vote: 11-0-0)

H. 897

An act relating to enhancing the effectiveness, availability, and equity of
services provided to students who require additional support.

(Rep. Sharpe of Bristol will speak for the Committee on Education.)

Rep. Juskiewicz of Cambridge, for the Committee on Appropriations,
recommends the bill ought to pass when amended as follows:

First: In Sec. 1, Findings, by striking out subsection (f) in its entirety and
inserting in lieu thereof a new subsection (f) to read:

(f) The General Assembly finds that:

(1) students who require additional support would be better served if
supervisory unions adopted the best practices recommended in the Delivery of
Services Report;

(2) the State’s current reimbursement model of funding special
education serves as an impediment to adopting these best practices, largely due
to the constraint on the use of funds and the misalignment with the policy
priorities of serving students who require additional support across the general
and special education service-delivery systems;

(3) the census-based model of funding for students who require
additional support would enable supervisory unions to adopt the best practices
recommended in the Delivery of Services Report, largely due to the flexibility
in how the funds could be used by supervisory unions and the alignment with
the policy priorities; and

(4) the census-based model of funding will result, over time, in cost
containment for special education services, which will be realized through
lower property tax rates or the ability for localities to use funds for other
educational purposes.

Second: In Sec. 4, 16 V.S.A. chapter 101, by striking out in 16 V.S.A.
§ 2967 in its entirety and inserting in lieu thereof a new § 2967 to read:
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§ 2967. AID PROJECTION; STATE SHARE

(a) On or before December 15, the Secretary shall publish an estimate, by
supervisory union and its member districts to the extent they anticipate of their
anticipated reimbursable special education expenditures under this chapter, of
the amount of State assistance necessary to fully fund sections 2961 through
2963 of this title in for the ensuing school year.

(b) The total expenditures made by the State in any fiscal year pursuant to
this chapter shall be 60 percent of the statewide total special education
expenditures of funds that are not derived from federal sources. Special As
used in this section, special education expenditures shall include:

(1) costs eligible for grants and reimbursements under sections 2961
through 2963a section 2962 of this title;

(2) costs for services for persons who are visually impaired and persons
who are deaf and hard of hearing;

(3) costs for the interdisciplinary team program;

(4) costs for regional specialists in multiple disabilities;

(5) funds expended for training and programs to meet the needs of
students with emotional or behavioral problems under subsection 2969(c) of
this title; and

(6) funds expended for training under subsection 2969(d) of this title.

Third: In Sec. 9, Census-based Funding Advisory Group, by striking out
subsection (c) in its entirety and inserting in lieu thereof a new subsection (c)
to read:

(c) Powers and duties. The Advisory Group shall:

(1) advise the State Board of Education on the development of proposed
rules to implement this act prior to the submission of the proposed rules to the
Interagency Committee on Administrative Rules;

(2) advise the Agency of Education and supervisory unions on the
implementation of this act;

(3) recommend to the General Assembly any statutory changes it
determines are necessary or advisable to meet the goals of this act; and

(4) consider the State’s special education maintenance of fiscal support
requirements under federal law and supervisory unions’ maintenance of effort
requirements under federal law and recommend to the General Assembly and
the Agency of Education options that may allow State and local special
education spending in a manner that complies with these requirements while



- 1210 -

containing costs.

Fourth: In Sec. 9, Census-based Funding Advisory Group, by striking out
subsection (h) in its entirety and inserting in lieu thereof a new subsection (h)
to read:

(h) Appropriation. Notwithstanding any provision to the contrary in
16 V.S.A. § 4025, the sum of $6,400.00 is appropriated for fiscal year 2018
from the Education Fund to the Agency of Education to provide funding for
the purposes set forth in this section.

Fifth: In Sec. 11, Education Weighting Report, in subsection (c), by
striking out “February 15, 2019” and inserting in lieu thereof “March 15,
2019”

Sixth: In Sec. 11, Education Weighting Report, by striking out subsection
(e) in its entirety and inserting in lieu thereof a new subsection (e) to read:

(e)  Notwithstanding any provision to the contrary in 16 V.S.A. § 4025, the
sum of $300,000.00 is appropriated for fiscal year 2018 from the Education
Fund to the Agency of Education to provide funding for the purposes set forth
in this section. The Agency of Education shall contract with a contractor with
expertise in Vermont’s education funding system to assist the Agency in
producing the study required by this section. Any application of funds for the
purpose of administrative overhead shall be capped at ten percent of the total
sum allocated pursuant to this subsection.

Seventh: By striking out Sec. 12, Consulting services on the delivery of
special education services, and its reader assistance, in their entirety and
inserting in lieu thereof a new Sec. 12 with reader assistance, to read:

* * * Training and Technical Assistance on the Delivery of Special

Education Services * * *

Sec. 12. TRAINING AND TECHNICAL ASSISTANCE ON THE
DELIVERY OF SPECIAL EDUCATION SERVICES

(a) The Agency of Education shall, for the 2018-2019, 2019-2020, and
2020-2021 school years, assist supervisory unions to expand and improve their
delivery of services to students who require additional supports in accordance
with the report entitled “Expanding and Strengthening Best-Practice Supports
for Students who Struggle” delivered to the Agency of Education in November
2017 from the District Management Group. This assistance shall include the
training of teachers and staff and technical assistance.

(b) The sum of $200,000.00 is appropriated from federal funds that are
available under the Individuals with Disabilities Education Act for fiscal
year 2019 to the Agency of Education, which the Agency shall administer in
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accordance with this section. The Agency shall include in its budget request to
the General Assembly for each of fiscal years 2020 and 2021 the amount of
$200,000.00 from federal funds that are available under the Individuals with
Disabilities Education Act for administration in accordance with this section.

(c) The Agency of Education shall present to the General Assembly on or
before December 15 in 2019, 2020, and 2021 a report describing what changes
supervisory unions have made to expand and improve their delivery of
services to students who require additional supports and describing the
associated delivery challenges. The Agency shall share each report with all
supervisory unions.

(Committee Vote 10-1-0)

Rep. Donovan of Burlington, for the Committee on Ways and Means,
recommends the bill ought to pass when amended as recommended by the
Committee on Appropriations and when further amended as follows:

First: In Sec. 9, Census-based Funding Advisory Group, by striking out
subsection (h) in its entirety and inserting in lieu thereof a new subsection (h)
to read:

(h) Appropriation. The sum of $6,400.00 is appropriated for fiscal year
2018 from the General Fund to the Agency of Education to provide funding
for the purposes set forth in this section.

Second: By striking the reader assistance preceding Sec. 10 in its entirety
and inserting in lieu thereof a new reader assistance to read:

* * * Report on methods to further the quality and equity of educational
outcomes for students * * *

Third: By striking out Sec. 11 in its entirety and inserting in lieu thereof a
new Sec. 11 to read:

Sec. 11. REPORT ON METHODS TO FURTHER THE QUALITY AND
EQUITY OF EDUCATIONAL OUTCOMES FOR STUDENTS

(a) The Agency of Education, in consultation with the Secretary of Human
Services, the Vermont Superintendents Association, the Vermont School
Boards Association, and the Vermont-National Education Association, shall
consider and make recommendations on the following:

(1) Methods, other than the use of per pupil weighting factors, that
would further the quality and equity of educational outcomes for students.

(2) The criteria used for determining weighted long-term membership of
a school district under 16 V.S.A. § 4010, including each of the following;

(A) The current weighting factors and any supporting evidence or
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basis in the historical record for these factors.

(B) The relationship between each of the current weighting factors
and the quality and equity of educational outcomes for students.

(C) Whether any of the weighting factors, including the weighting
factors for students from economically deprived backgrounds and for students
for whom English is not the primary language, should be modified, and if so,
how the weighting factors should be modified and if the modification would
further the quality and equity of educational outcomes for students.

(D) Whether to add any weighting factors, including a school district
population density factor and a factor for students who attend regional career
technical education centers, and if so, why the weighting factor should be
added and if the weighting factor would further the quality and equity of
educational outcomes for students. In considering whether to recommend the
addition of a school district population density factor, the Agency of Education
shall consider the practices of other states, information from the National
Conference of State Legislatures, and research conducted by higher education
institutions working on identifying rural or urban education financing factors.

(3) The criteria to be applied by the State Board of Education in its
rulemaking process for increasing the amount of educational support grants
paid by the State to supervisory unions in order to provide additional financial
support to supervisory unions with relatively high costs due to the number of
students who require additional support or the nature of the services required.
The criteria shall include the qualification requirements for the adjustment and
the manner in which the adjustment should be applied. In making this
recommendation, the Agency of Education shall consider the report entitled
“Study of Vermont State Funding for Special Education” issued in December
2017 by the University of Vermont Department of Education and Social
Services.

(b) On or before March 15, 2019, the Agency of Education shall submit a
written report to the House and Senate Committees on Education, the House
Committee on Ways and Means, and the Senate Committee on Finance with its
findings and any recommendations.

(c) The Agency of Education shall have the technical assistance of the Joint
Fiscal Office and the Office of Legislative Council.

(d)  Notwithstanding any provision to the contrary in 16 V.S.A. § 4025, the
sum of $300,000.00 is appropriated for fiscal year 2018 from the Education
Fund to the Agency of Education to provide funding for the purposes set forth
in this section. The Agency of Education shall contract with a contractor with
expertise in Vermont’s education funding system to assist the Agency in
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producing the study required by this section. Any application of funds for the
purpose of administrative overhead shall be capped at ten percent of the total
sum allocated pursuant to this subsection.

( Committee Vote: 10-0-1)

H. 917

An act relating to the Transportation Program and miscellaneous changes to
transportation-related law.

(Rep. Murphy of Fairfax will speak for the Committee on
Transportation.)

Rep. Helm of Fair Haven, for the Committee on Appropriations,
recommends the bill ought to pass when amended as follows:

By adding a new section after Sec. 5 to be Sec. 5a and a reader assistance
thereto to read as follows:

* * * Maintenance Program and District Leveling * * *

Sec. 5a. MAINTENANCE PROGRAM AND DISTRICT LEVELING;

SPENDING AUTHORITY

(a) As used in this section, “TDI” refers to Champlain VT, LLC d/b/a TDI
New England and “TDI Agreement” refers to the lease option agreement
entered into between TDI and the State on July 17, 2015.

(b) Authorized spending in fiscal year 2019 for the Statewide District
Leveling activity in the Program Development—Paving Program is reduced by
$2,400,000.00 in transportation funds and increased by $2,400,00.00 in federal
funds.

(c) Authorized spending in fiscal year 2019 for operating expenses in the
Maintenance Program is reduced by $1,600,000.00 in transportation funds.

(d) If TDI makes a payment to the State in fiscal year 2018 or 2019
pursuant to the TDI Agreement or pursuant to a renegotiation of the TDI
Agreement, the Secretary shall allocate the amount of the payment received to
the Statewide District Leveling activity or to the Maintenance Program, or to
both, and authorized spending of transportation funds in fiscal year 2019 for
the Statewide District Leveling activity and for the Maintenance Program is
increased in accordance with the allocation made.

(e) If TDI makes no payment to the State in fiscal year 2018 or 2019
pursuant to the TDI Agreement or a renegotiation thereof or if a payment
made by TDI is insufficient to restore the reduction in spending authority
made in subsections (b) and (c) of this section, the Secretary shall allocate any
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unreserved surplus in the Transportation Fund as of the end of fiscal year 2018
to the Statewide District Leveling activity or to the Maintenance Program, or
to both, and authorized spending of transportation funds in fiscal year 2019 for
the Statewide District Leveling activity and for the Maintenance Program is
increased in accordance with the allocation made.

(f)(1) Subject to subdivision (2) of this subsection, and notwithstanding
32 V.S.A. § 706, if the contingent allocations directed in subsections (d) and
(e) of this section do not occur or are insufficient to restore the reduction in
spending authority made in subsections (b) and (c) of this section, the
Secretary of Administration, after consulting with the Secretary of
Transportation, is authorized to transfer balances of fiscal year 2019
Transportation Fund appropriations within the Agency to the extent required to
restore the reduction in spending authority made in subsections (b) and (c) of
this section, and authorized spending of transportation funds in fiscal year
2019 for the Statewide District Leveling activity and for the Maintenance
Program is increased in accordance with the balances transferred.

(2) An appropriation may be transferred pursuant to subdivision (1) of
this subsection only if the monies are not needed for a project:

(A) because the project has been delayed due to permitting, right-of-
way, or other unforeseen issues; or

(B) because of cost savings generated by the project.

(3) In making any appropriation transfer authorized under this section,
the Secretary of Administration shall avoid, to the extent possible, any
reductions in appropriations to the town programs described in 19 V.S.A.
§ 306. Any reductions to these town programs shall not affect the timing of
reimbursements to towns for projects or delay any projects or grants and shall
be replaced in the affected appropriations in fiscal year 2020.

(Committee Vote 11-0-0)

Favorable
H. 404

An act relating to Medicaid reimbursement for long-acting reversible
contraceptives

Rep. Christensen of Weathersfield, for the Committee on Health Care,
recommends the bill ought to pass.

( Committee Vote: 11-0-0)

Rep. Toll of Danville, for the Committee on Appropriations, recommends
the bill ought to pass.

(Committee Vote: 11-0-0)
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H. 911

An act relating to changes in Vermont’s personal income tax and education
financing system.

(Rep. Ancel of Calais will speak for the Committee on Ways and Means.)

Rep. Sharpe of Bristol, for the Committee on Education, recommends the
bill ought to pass.

(Committee Vote: 9-2-0)

Rep. Juskiewicz of Cambridge, for the Committee on Appropriations,
recommends the bill ought to pass.

(Committee Vote: 9-2-0)

Amendment to be offered by Rep. Beck of St. Johnsbury to H. 911

In Sec. 22 (effective dates), by striking out subsection (e) in its entirety and
inserting in lieu thereof a new subsection (e) as follows:

(e) Secs. 8-19 and 21 (education financing changes) shall take effect on
July 1, 2018 and apply to fiscal year 2019 and after; except that,
notwithstanding any other provision of law:

(1) for fiscal year 2019 only, the base spending amount under 32 V.S.A.
§ 5401(17) shall be $11,916.00;

(2) for fiscal year 2020 only, the base spending amount under 32 V.S.A.
§ 5401(17) shall:

(A) include only 25 percent of the school income tax surcharge
deposited in the Education Fund under 16 V.S.A. § 4025(a)(8); and

(B) be 94 percent of what it would otherwise be calculated to be.

(3) for fiscal year 2021 only, the base spending amount under 32 V.S.A.
§ 5401(17) shall:

(A) include only 50 percent of the school income tax surcharge
deposited in the Education Fund under 16 V.S.A. § 4025(a)(8); and

(B) be 96 percent of what it would otherwise be calculated to be.

(4) for fiscal year 2022 only, the base spending amount under 32 V.S.A.
§ 5401(17) shall:

(A) include only 75 percent of the school income tax surcharge
deposited in the Education Fund under 16 V.S.A. § 4025(a)(8); and

(B) be 98 percent of what it would otherwise be calculated to be.
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Amendment to be offered by Reps. Harrison of Chittenden, Condon of
Colchester and Keefe of Manchester to H. 911

First: By inserting a reader assistance heading and Secs. 21a–21f to read as
follows:

* * * Statewide Teachers’ Health Care Contract * * *

Sec. 21a. PURPOSE

(a) On December 18, 2017, the Vermont Educational Health Benefits
Commission recommended that the State establish a statewide health care
benefit to be negotiated between school employees and the State in order to
improve consistency and predictability in developing health care plans and
rates and offer parity of benefits among all school employees. However, the
Commission noted the need for additional work in developing the parameters
of negotiations and issues of income sensitization.

(b) The General Assembly deems it to be in the best interests of the State
to establish transitional health care benefit terms for collective bargaining
agreements with school employees that take effect on or after July 1, 2018 in
order to ensure consistent school employee health care plans in advance of
statewide negotiations of health care benefits in 2022 and beyond.

Sec. 21b. 16 V.S.A. § 2004 is amended to read:

§ 2004. AGENDA

(a) The school board, through its negotiations council, shall, upon request,
negotiate with representatives of the teachers’ or administrators’ organization
negotiations council on matters of salary, related economic conditions of
employment, the manner in which it will enforce an employee’s obligation to
pay the agency service fee, procedures for processing complaints and
grievances relating to employment, and any mutually agreed-upon matters not
in conflict with the statutes and laws of the State of Vermont.

(b) As used in this section, the terms “salary” and “related economic
conditions of employment” shall not include health care benefits or coverage.
Health care benefits and health coverage, including health reimbursement and
health savings accounts, shall not be subject to collective bargaining pursuant
to this chapter.

Sec. 21c. 21 V.S.A. § 1722 is amended to read:

§ 1722. DEFINITIONS

As used in this chapter:

* * *
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(12) “Municipal employee” means any employee of a municipal
employer, including a municipal school employee or a professional employee
as defined in subdivision 1502(11) of this title, except:

* * *

(17) “Wages, hours, and other conditions of employment” means any
condition of employment directly affecting the economic circumstances,
health, safety, or convenience of employees but excluding matters of
managerial prerogative as defined in this section. For collective bargaining
related to municipal school employees, “wages, hours, and other conditions of
employment” shall not include health care benefits or coverage.

* * *

(21) “Municipal school employee” means an employee of a supervisory
district, supervisory union, or school district that is not otherwise subject to
16 V.S.A. chapter 57 (labor relations for teachers and administrators).

Sec. 21d. 21 V.S.A. § 1725 is amended to read:

§ 1725. COLLECTIVE BARGAINING PROCEDURE

(a)(1) For the purpose of collective bargaining, the representatives of the
municipal employer and the bargaining unit shall meet at any reasonable time
and shall bargain in good faith with respect to wages, hours, and conditions of
employment, and shall execute a written contract incorporating any agreement
reached; provided, however, that neither party shall be compelled to agree to a
proposal nor to make a concession, nor to bargain over any issue of managerial
prerogative.

(2) For the purpose of collective bargaining related to municipal school
employees, “wages, hours, and conditions of employment” shall not include
health care benefits or coverage. Health care benefits and coverage, including
health reimbursement and health savings accounts, shall not be subject to
collective bargaining by municipal school employees pursuant to this chapter.

* * *

Sec. 21e. TRANSITIONAL HEALTH CARE BENEFIT TERMS

(a) The health care benefit and coverage provisions of a collective
bargaining agreement between a supervisory union or school district and
school employees that take effect on or after July 1, 2018 shall contain the
following:

(1) a requirement that the supervisory union or school district provide a
premium contribution in an amount equal to 80 percent of the premium for the
VEHI Gold Consumer-Driven Health Plan (CDHP), with school employees
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responsible for the balance of the premium for the VEHI plan they select; and

(2) requirements that the supervisory union or school district contribute
toward school employees’ out-of-pocket expenses as follows:

(A) for each enrollee selecting a high-deductible VEHI plan that is
eligible for a health savings account pursuant to 26 U.S.C. § 223, a
requirement that the supervisory union or school district establish a health
savings account to which it shall contribute $2,100.00 for an individual plan,
$4,200.00 for a two-person or parent-child plan, or $3,800.00 for a family
plan; and

(B) for each enrollee selecting a VEHI plan that is not eligible for a
health savings account pursuant to 26 U.S.C. § 223, a requirement that the
supervisory union or school district establish a health reimbursement
arrangement to which it shall contribute $2,100.00 for an individual plan,
$4,200.00 for a two-person or parent-child plan, or $3,800.00 for a family plan
and for which the school employee shall bear first dollar responsibility for the
full amount of the out-of-pocket expenses for which he or she is responsible.

(b) As used in this section:

(1) “School employee” means a teacher or administrator as defined in
16 V.S.A. § 1981 and a municipal school employee as defined in 21 V.S.A.
§ 1722.

(2) “Supervisory union” and “school district” shall have the same
meanings as set forth in 16 V.S.A. § 11.

Sec. 21f. STUDY COMMITTEE ON STATEWIDE NEGOTIATION OF

HEALTH CARE BENEFITS FOR SCHOOL EMPLOYEES

(a) The Study Committee on Statewide Negotiation of Health Care
Benefits for School Employees (Committee) is created to determine how to
transition to a single statewide health benefit plan for all school employees of
supervisory unions and school districts.

(b)(1) The Committee shall comprise the following six members:

(A) three current members of the House of Representatives, not all
from the same political party, who shall be appointed by the Speaker of the
House of Representatives; and

(B) three current members of the Senate, not all from the same
political party, who shall be appointed by the Committee on Committees.

(2) If a member of the Committee ceases to serve as a member of the
General Assembly, a replacement appointee who is a member of the General
Assembly shall be appointed in the same manner as the initial appointment.
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(c) The Committee shall propose draft legislation that addresses the
following matters concerning the transition to a single statewide health benefit
plan for all school employees of supervisory unions and school districts:

(1) the structure and composition of parties to a statewide negotiation;

(2) a timeline for negotiations and impasse procedures;

(3) a process for statewide ratification of the agreement resulting from
the statewide negotiation; and

(4) how income sensitization will be decided as part of the negotiations.

(d) The Committee’s draft legislation shall include a requirement that any
fact-finding required for impasse resolution shall give weight to:

(1) the financial capacity of the school district;

(2) the interest and welfare of the public and the financial ability of the
school board to pay for increased costs of public services, including the cost of
labor;

(3) comparisons of the wages, hours, and conditions of employment of
the employees involved in the dispute with the wages, hours, and conditions of
employment of State and municipal employees who are not employed by
supervisory unions or school districts;

(4) the overall compensation currently received by the employees,
including direct wages, fringe benefits, and continuity conditions and stability
of employment, and all other benefits received; and

(5) the rate of growth of the economy of the State of Vermont for the
year of negotiation as well as during the prior three-year period.

(e)(1) The Committee shall consult with the Secretary of Education and the
Vermont Education Health Initiative as necessary.

(2) The Committee shall have the administrative, technical, and legal
assistance of the Office of Legislative Council.

(f) On or before November 15, 2019, the Committee shall provide its
proposed legislation to the House Committees on Education, on General,
Housing, and Military Affairs, and on Ways and Means and the Senate
Committees on Education, on Economic Development, Housing and General
Affairs, and on Finance.

(g) The Speaker of the House shall call the first meeting of the Committee
to occur on or before August 1, 2018. The Committee shall select a chair from
among its members at the first meeting. A majority of the membership shall
constitute a quorum. The Committee shall cease to exist on November 16,
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2019.

(h) For attendance at meetings during adjournment of the General
Assembly, members of the Committee shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406 for
not more than ten meetings.

(i) As used in this section, “supervisory union” and “school district” shall
have the same meanings as set forth in 16 V.S.A. § 11.

Second: In Sec. 22 (effective dates), by adding a subsection (g) to read as
follows:

(g) Secs. 21a–21g (statewide teachers’ health care contract) shall take
effect on passage.

Amendment to be offered by Rep. Higley of Lowell to H. 911

First: By inserting a Sec. 21a to read:

* * * Cost Containment; Allowable Growth in Education

Spending for Fiscal Years 2020 and 2021 * * *

Sec. 21a. ALLOWABLE GROWTH IN EDUCATION SPENDING FOR

FISCAL YEARS 2020 AND 2021

(a) Notwithstanding any other provision of law, for fiscal years 2020 and
2021 only, “excess spending” under 32 V.S.A. § 5401(12) shall be calculated
as follows:

(1) For districts where the total amount of exclusions in 16 V.S.A.
§ 4001(6)(B) either stays the same or increases from the prior fiscal year to the
current fiscal year, “excess spending” means the per-equalized-pupil amount of
the district’s education spending, plus any amount required to be added from a
Capital Construction Reserve Fund under 24 V.S.A. § 2804(b) that is in excess
of the district’s per-equalized-pupil amount of education spending in the prior
fiscal year, plus the district’s allowable growth. As used in this subdivision,
“education spending” means education spending as defined in 16 V.S.A.
§ 4001(6) after the exclusions in 16 V.S.A. § 4001(6)(B) are subtracted.

(2) For districts where the total amount of exclusions in 16 V.S.A.
§ 4001(6)(B) decreases from the prior fiscal year to the current fiscal year,
“excess spending” means the per-equalized-pupil amount of the district’s
education spending, plus any amount required to be added from a Capital
Construction Reserve Fund under 24 V.S.A. § 2804(b) that is in excess of the
district’s per-equalized-pupil amount of total education spending in the prior
fiscal year, plus the district’s allowable growth. As used in this subdivision,
“education spending” means education spending as defined in 16 V.S.A.
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§ 4001(6) before the exclusions in 16 V.S.A. § 4001(6)(B) are subtracted.

(b) For fiscal years 2020 and 2021, the “allowable growth” for any
individual school district is an amount equal to the actual amount of per-
equalized-pupil education spending in the district in the prior fiscal year,
multiplied by the district’s “allowable growth percentage.” A district’s
“allowable growth percentage” means a percentage that results from the
following equation: the highest per-equalized-pupil amount of the education
spending in any district in the State in the prior fiscal year, divided by the
actual amount of per-equalized-pupil education spending in the district in the
prior fiscal year, minus one, multiplied by five and one-half percent. For the
purpose of the calculations made under this subsection, the term “education
spending” refers to education spending as used to calculate excess spending
under 16 V.S.A. § 4001(6), including all the adjustments under 16 V.S.A.
§ 4001(6)(B).

Second: In Sec. 22 (effective dates), in subsection (e), by striking out “19”
and inserting in lieu thereof “16”, and by adding subsections (g) and (h) to
read as follows:

(g) Sec. 17–19 (excess spending repeal) shall take effect on July 1, 2021
and apply to fiscal year 2022 and after. Notwithstanding any other provision
of law, for fiscal year 2019 only, “excess spending” calculated under 32 V.S.A.
§ 5401(12) shall be zero for every district.

(h) Sec. 21a (allowable growth) shall take effect on July 1, 2019 and apply
to fiscal years 2020 and 2021 only.

Amendment to be offered by Rep. Ancel of Calais to H. 911

First: In Sec. 8 (education fund), in subdivision (b)(3), after “required
under 32 V.S.A. § 6066(a)(1)”, by striking out “and (2)”, and in the phrase “of
payments required under 32 V.S.A. § 6066(a)(3)”, by striking out “(3)” and
inserting in lieu thereof “(4)”

Second: By inserting a Sec. 9a to read as follows:

Sec. 9a. REPORT

On or before January 1, 2024, the Joint Fiscal Office shall report to the
House Committees on Appropriations and on Ways and Means and the Senate
Committees on Appropriations and on Finance on the impact of the changes in
Secs. 8 and 9 of this act reallocating the revenues generated for the General
Fund and Education Fund.

Third: In Sec. 10, 32 V.S.A. § 5401 (definitions), in subdivision (17)(A), in
the citation “16 V.S.A. § 4025(a)(1)-(8)”, by striking out “(8)” and inserting in
lieu thereof “(7)”, and after the phrase “statewide education homestead tax in
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the following fiscal year” by inserting the phrase “, without regard to any
adjustment under chapter 154 of this title”, and in subdivision (17)(B), in the
second instance of the word “minus”, before “any projected transfer”, by
striking out the word “minus” and inserting in lieu thereof the word “plus”

Fourth: In Sec. 12, 32 V.S.A. § 5402b (recommendation of the
Commissioner), by striking out subdivision (a)(2) in its entirety and inserting
in lieu thereof “[Repealed.]”, and in subdivision (a)(3), by striking out the
word “were” and inserting in lieu thereof the word “are”

Fifth: By inserting a Sec. 12a (cost containment) to read as follows:

Sec. 12a. COST CONTAINMENT

The General Assembly intends that the changes to the calculation of
spending adjusted homestead tax rates in this act will lead to cost containment
by increasing the tax cost for each additional dollar of education spending over
the cost under the law prior to this act.

Sixth: In Sec. 13, 32 V.S.A. § 6066 (computation of adjustment), in
subdivision (a)(5), after “the reduced property tax.” by inserting a sentence to
read: “The adjustments under subdivisions (3) and (4) of this subsection shall
be calculated considering only the tax due on the first $400,000.00 in
equalized housesite value.”

Seventh: In Sec. 21 (effective dates), by striking out subsection (b) in its
entirety and inserting in lieu thereof the following:

(b)(1) Notwithstanding any other provision of law, for all of the following
districts, the five percent provision shall continue to apply, except that the five
percent provision shall not be applied to limit any reduction in that district’s
equalized homestead property tax rate or related household income percentage
adjustments:

(A) the Sunderland School District;

(B) the Mt. Tabor School District;

(C) any district that does not operate a school, pays tuition for all
resident students in kindergarten through grade 12, and that merged operations
by July 1, 2019 under 2015 Acts and Resolves No. 46 into a district that does
not operate a school; and

(D) any district that merged operations after the passage of this act,
but before July 1, 2019 under 2015 Acts and Resolves No. 46, Sec. 7, and
whose first fiscal year of operation is fiscal year 2020.

(2) For any school district not listed in subdivision (1) of this
subsection, the five percent provision shall not apply.
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H. 913

An act relating to boards and commissions.

(Rep. Gannon of Wilmington will speak for the Committee on
Government Operations.)

Rep. Dakin of Colchester, for the Committee on Appropriations,
recommends the bill ought to pass.

(Committee Vote: 11-0-0)

H. 920

An act relating to the authority of the Agency of Digital Services.

(Rep. Carr of Brandon will speak for the Committee on Energy and
Technology.)

Rep. Dakin of Colchester, for the Committee on Appropriations,
recommends the bill ought to pass.

(Committee Vote: 11-0-0)

S. 169

An act relating to nonresident clergy authorized to solemnize marriages

Rep. Devereux of Mount Holly, for the Committee on Government
Operations, recommends that the bill ought to pass in concurrence.

(Committee Vote: 9-0-2)

(For text see Senate Journal January 12, 2018 )

S. 291

An act relating to the annual town meeting of the unified towns and gores
of Essex County and to the appraisers and supervisors of all unorganized
towns and gores

Rep. Devereux of Mount Holly, for the Committee on Government
Operations, recommends that the bill ought to pass in concurrence.

(Committee Vote: 8-0-3)

(For text see Senate Journal January 23, 24, 2018 )
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NOTICE CALENDAR

Committee Bill for Second Reading

H. 922

An act relating to making numerous revenue changes.

(Rep. Ancel of Calais will speak for the Committee on Ways and Means.)

Favorable with Amendment

H. 899

An act relating to fees for records filed in town offices and a town fee
report and request.

(Rep. Gannon of Wilmington will speak for the Committee on
Government Operations.)

Rep. Browning of Arlington, for the Committee on Ways and Means,
recommends the bill ought to pass when amended as follows:

By striking out Sec. 1 in its entirety and inserting in lieu thereof the
following:

Sec. 1. 32 V.S.A. § 1671 is amended to read:

§ 1671. TOWN CLERK FEES RELATED TO RECORDS; RESERVE

FUND

(a) For the purposes of this section, a “page” is defined as a single side of a
leaf of paper on which is printed, written, or otherwise placed information to
be recorded or filed. The maximum covered area on a page shall be 7 1/2
inches by 14 inches. All letters shall be at least one-sixteenth inch in height or
in at least eight point type. Unless otherwise provided by law, the fees to town
clerks shall be as follows:

(1) For recording a trust mortgage deed as provided in 24 V.S.A.
§ 1155, $10.00 per page; $25.00 for the first page, of which $10.00 shall be
reserved and deposited in the town’s Restoration Reserve Fund, and $8.00 for
each additional page.

(2) For filing or recording a copy of a complaint to foreclose a mortgage
as provided in 12 V.S.A. § 4523(b), $10.00 per page; $25.00 for the first page,
of which $10.00 shall be reserved and deposited in the town’s Restoration
Reserve Fund, and $8.00 for each additional page.

(3) For examination of records by town clerk, a fee of $5.00 per hour
may be charged but not more than $25.00 for each examination on any one
calendar day;.
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(4) For examination of records by others, a fee of $2.00 per hour may
be charged;.

(5) Town clerks may require fees for all filing, recording, and copying
to be paid in advance; [Repealed.]

(6)(A) For Except as provided in subdivisions (B) and (C) of this
subdivision (6), for the recording or filing, or both, of any document that is to
become a matter of public record in the town clerk’s office, or for any certified
copy of such document, a fee of $10.00 per page shall be charged; except that
for $25.00 for the first page, of which $10.00 shall be reserved and deposited
in the town’s Restoration Reserve Fund, and $8.00 for each additional page
shall be charged.

(B) For the recording or filing, or both, of a property transfer return,
a flat fee of $10.00 $25.00 shall be charged;, of which $10.00 shall be reserved
and deposited in the town’s Restoration Reserve Fund.

(C) For the recording or filing, or both, of documents issued by a
municipal officer, employee, or entity, including land use permits, certificates
of compliance or occupancy, and notices of violation, a flat fee of $15.00 shall
be charged.

(7) For uncertified copies of records and documents on file, or recorded,
a fee of $1.00 per page shall be charged, with a minimum fee of $2.00;
however, copies of minutes of municipal meetings or meetings of local boards
and commissions, copies of grand lists and checklists and copies of any public
records that any agency of that political subdivision has deposited with the
clerk shall be available to the public at actual cost;.

(8) For survey plats filed in accordance with 27 V.S.A. chapter 17, a fee
of $15.00 per 11 inch by 17 inch sheet, $15.00 per 18 inch by 24 inch sheet,
and $15.00 per 24 inch by 36 inch $25.00 per sheet shall be charged, of which
$5.00 per sheet shall be reserved and deposited in the town’s Restoration
Reserve Fund.

(b)(1) A schedule of all fees shall be posted in the town clerk’s office.

(2) A town clerk may return any record presented for filing or recording
if the record is not accompanied by the correct fee.

(3) A town clerk may require fees for all filing, recording, and copying
to be paid in advance.

(c)(1) The legislative body may create shall maintain a Restoration Reserve
Fund of no less than $0.50 per page and no more than $1.00 per page from
recording into which shall be deposited:

(A) fees established under reserved for the Fund pursuant to
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subdivisions (a)(1) and, (a)(2), (a)(6), and (a)(8) of this section;

(B) any additional fees collected under this section that the legislative
body may approve for deposit into the Fund; and

(C) any other municipal revenues approved for deposit into the Fund.

(2)(A) The Monies in the Restoration Reserve Fund shall be used solely
for restoration, preservation, and conservation of municipal records. Permitted
uses of Fund monies may include:

(i) the purchase of hardware or software related to carrying out
these activities in a manner that is consistent with legal requirements; and

(ii) the acquisition or maintenance of safes or vaults as required
under 24 V.S.A. § 1178.

(B) If a municipality has previously established the Fund, no
additional action will be required.

(d) A legislative body may establish or abolish a Restoration Reserve Fund
only by affirmative vote at a legally warned meeting of the legislative body.
Nothing in this section shall preclude the legislative body of a municipality
from committing funds to a approving for deposit into the Restoration Reserve
Fund monies collected under this section that are in addition to those funds in
monies reserved to the Fund under subsection (c) of this section.

(Committee Vote 9-0-2)

Ordered to Lie

H. 167

An act relating to alternative approaches to addressing low-level illicit drug
use.

Pending Question: Shall the House concur in the Senate proposal of
amendment?

H. 219

An act relating to the Vermont spaying and neutering program.

Pending Question: Shall the House concur in the Senate proposal of
amendment?

S. 103

An act relating to the regulation of toxic substances and hazardous
materials.

Pending Question: Shall the House concur in the Senate proposal of
amendment to the House proposal of amendment??
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S. 267

An act relating to timing of a decree nisi in a divorce proceeding.

Pending Question: Second reading?


